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Annomayus. Cmamvs noceésawena CpasHUmMeNbHO-NPABOBOMY AHAIU3Y
000p0BOILHO20 U CYOeOHO20 NOpsAOKA YCMAano8leHus omyoscmea 6 Poccuiickoi
Deodepayuu. Paccmampusaiomcsi 0CHOBAHUSL U Npoyedypa nooauu COBMeCmHO20
sasenenuss 6 opeanvt 3AI'C (cm. 48 CK P®), exnouas ciywau oopawienus moavko
omya npu coz2nacuu opeama onexku u nonevumenvcmea. Hccnedyemces cyoeoOmwiii
nopsidox ycmawnosienus omyosecmea (cm. 49 CK P®), ocobennocmu uckooeo
npou3eo0cmea u 0co06020 Npou3s00CMea Npu YCMAaHOBNEHUU GaKma NPpusHaAHus
omyoscmea nocie cmepmu npeononazaemoeo omya (cm. 50 CK P®).
Ananuzupyiomes aKmyanvbHble 80NpOCbl CYOeOHOU NpAKMuKU, 6 MOM HYUcCie
00NnyCmMuUMOCmMb YCMAHOBNEHUs. OMYOBCMEa 0e3 2eHemuyeckol IKCnepmusvl Ha
OCHOBAHUU COBOKYNHOCMU UHBIX OOKA3AMENbCME, d MAaKdice yyem UHMepecos
pebenka npu paccmompenuu 0aHHOU Kame2opuu cnopos. Paboma onupaemcs na

Oelicmeyloujee cemeuHoe 3aKOH00ameabCmeo U pasvicHenus Bepxoenozo Cyoa
Po.

Annotation. The article is devoted to a comparative legal analysis of the
voluntary and judicial procedures for establishing paternity in the Russian
Federation. The grounds and procedure for submitting a joint application to the
civil registry office (Article 48 of the Family Code of the Russian Federation) are
examined, including cases where only the father applies with the consent of the
guardianship and custody authority. The judicial procedure for establishing
paternity (Article 49 of the Family Code of the Russian Federation), the specifics
of claim proceedings and special proceedings when establishing the fact of
paternity recognition after the death of the alleged father (Article 50 of the Family
Code of the Russian Federation) are investigated. . The paper analyzes current
issues in judicial practice, including the permissibility of establishing paternity
without a genetic test based on a combination of other evidence, as well as taking
into account the interests of the child when considering this category of disputes.
The work is based on the current family legislation and the clarifications of the
Supreme Court of the Russian Federation.

Knioueevie cnoea: ycmamnosnenue omyoscmea, 000pOBONbHBIN NOPAOOK,
cy0ebnblil nopsadok, opeanvt 3AI'C; eenemuueckas sxcnepmusa, CemetiHblil KOOEKC
P®; 3awyuma npae pebenka, ycmanosnenue ¢haxkma npusHanus omyo8cmad.
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protection of the child’s rights; establishing the fact of acknowledgment of paternity.



TEKCT CTATbA

Y CTaHOBIIEHUE OTLIOBCTBA B POCCHUMCKOM CEMEMHOM IIpPaBE MPEACTABISAET
co0Ol IOpUIUYECKUN aKT, HANpaBIICHHbIH HAa BO3HUKHOBEHHE IMPABOBOM CBSI3U
MEXIy MYXUYMHOM W  peOCHKOM, TMOPOXKIAIOLIEH  B3aUMHBIE  JINYHBIC
HEMMYIIIECTBEHHbIE U UMYIIECTBEHHbIE MpaBa 1 00s3aHHOCTU. CoryacHo ctaTthe 47
CewmeitHoro koniekca P®, nmpaBa u 0013aHHOCTH pOAUTENEH U I€Tel OCHOBBIBAIOTCS
Ha MPOUCXOKIECHUH JIETE€H, YJOCTOBEPEHHOM B YCTaHOBJIEHHOM 3aKOHOM MOPSIKE.
JleficTByIOIIIEE 3aKOHOAATENBCTBO MpPEayCcMaTpPUBAET JBa OCHOBHBIX CIOco0a
YCTaHOBJIEHHUSI OTIIOBCTBA IpPH OTCYTCTBUM OpayHbIX OTHOLIECHUN MEXIY
poauTeNsIMU; JOOPOBOJIBHBIN (A IMUHUCTPATUBHBIN) U CyaeOHbINA. KaxbIit n3 HUX
UMEeT COOCTBEHHBIE TMPOIEAYPHbIE OCOOCHHOCTH, KpyrI YYacTHUKOB U
JI0KA3aTeIIbCTBEHHYIO 0a3y, 4TO TPeOyeT AeTaTbHOTO PACCMOTPEHHUSI.

JIOOpOBOJIbHBIN MOPSAJOK YCTAaHOBJIEHHUS OTIIOBCTBA pEaJU3yeTcs IyTeM
MOJIaYM B OPTaH 3allMCH aKTOB TPaXXTAHCKOTO COCTOSHUSI COBMECTHOTO 3asiBICHUS
OTIIOM U MaTepblo peOeHKa, HE COCTOAIIMMHU B Opake Ha MOMEHT €ro POKICHUS.
ITynkr 3 crateu 48 CK P® gomyckaer Takke mojady 3asBJICHHS TOJBKO OTLIOM
pebeHka B ciy4asix CMEpPTH MaTepH, TMpU3HAHUS €€ HEeAeecrnoCcOOHOM,
HEBO3MOJKHOCTH YCTAHOBJIEHUS €€ MecCTa HAaXOXJICHUS WIM JIMIICHUs ee
POIUTENBCKHUX MPaB — MPU HAMYUH COTJIACHs OpraHa ONEKH M MOTEeUUTENbCTBA,
a MpU OTCYTCTBUU TAKOTO COIIACHS — MO PEIICHHIO CyJa. 3aKOHOAATEIbCTBO
IpeIyCMaTpUBAET BO3MOXHOCTh MOJa4d COBMECTHOTO 3asBICHHSI POJUTEISIMU
Oynymiero pebeHka Bo BpeMs OEpEMEHHOCTH MaTe€pu, €CIM UMEIOTCS OCHOBAHUS
npeanoiaratb, 4YTO TMOCIE POXKIACHUS peOCHKA IMojayva 3asBICHUS OKaXeTCs
HEBO3MOXKHOM WM 3aTPYyAHUTEIBHOW; 3alHUCh O POIUTENSIX B 3TOM Cllydae
IPOU3BOAMUTCS TOCIIE POKICHUS peOeHKa. Y CTaHOBJIEHUE OTIIOBCTBA B OTHOLLIEHUHU
JMIA, JTOCTUTIIETO BOCEMHAIATHIIETHETO BO3pacTa, IOIYCKAaeTCs TOJIBKO C €ro
corjacus, a €CJiy JIMLO NPU3HAHO HEAEECTIOCOOHBIM — C COTJIACHUsl €ro ONEKyHa WK
opraHa OINEKH U TMOMNeyuTeNnbcTBa. JloOpoBOJIbHOE YCTAaHOBJIEHHE OTIIOBCTBA
ABIIIETCS HanOoJee MPOCTHIM U OMEPATUBHBIM CIOCOOOM O(pOPMIICHHS MPABOBOM
CBSI3H, OJTHAKO OHO TPeOYeT BOJICU3BSABICHUSI 00CHX CTOPOH U HE MPUMEHUMO TIpU
HAJIMYUH CTIOPA WIHM YKJIOHEHHUS OJTHOTO U3 POAUTENICH OT perucTparu.

CyneOHbIN TOPSIOK YCTAHOBJICHHSI OTIIOBCTBAa MPUMEHSIETCS B CiydasX,
KOTJla POJIMTENIM HE COCTOSAT B Opake M OTCYTCTBYET COBMECTHOE 3asBJIICHUE, JTH0O,
KOrjJia OTell HE JKeJIaeT Mpu3HaBaTh peOEHKa, Ju0O0, KOTjla MaTh MPEHSTCTBYET
noaade Takoro 3asBieHus. CornacHo cratbe 49 CK P®, mpoucxoxkaenue pedbeHka
OT KOHKPETHOrO JIMIIa YCTAaHaBJIMBACTCS CYJOM IO 3asBJICHUI0 OJHOTO U3
poauTeNeil, orneKyHa WiId TomnedyuTens peOeHKa, Jula, Ha WKIUBEHUH KOTOPOTO
HaxXOJHUTCS peOCHOK, a TaKKe MO 3asABJICHUIO CaMOT0 peOCHKA IO JOCTHXKCHUU UM
coBepuieHHoIeTHsl. KimroueBoil 0COOEHHOCTBIO CYI€OHOTO PacCMOTPEHUS JTaHHOU



KaTeropuu Jen SABJISETCS TO, YTO CyJ TNPUHUMAET BO BHUMAHHE JIOObIE
JIOKA3aTeNIbCTBA, C JIOCTOBEPHOCTHIO MOJATBEPKAAIOUIME MTPOUCXOXKICHUE peOeHKa
OT KOHKpPETHOro nuua. B coorBercTBuu ¢ pazpicHeHussMU BepxoBHoro Cyna PO,
TaKHUMH JJOKA3aTeIbCTBAMHU MOTYT BBICTYIaTh OOBSICHEHUSI CTOPOH M TPETHUX JIUII,
MOKa3aHUs CBUAETENCH, MMChbMEHHbBIC U BEIIECTBEHHBIC JTOKAa3aTEIbCTBA, ayJquo- 1
BUJICO3AIIUCH, 3aKIIOUYEHHUS SKCIEPTOB. MOJIEKYISIpPHO-T€HETUYECKasl IKCIEPTU3A,
XOTs U 00J1a/1aeT BBICOKOM CTENEHBIO TOYHOCTH, HE UMEET 3apaHee YCTaHOBJICHHOU
CUJIBI U TIOJUICKHUT OLICHKE B COBOKYIMHOCTH C WHBIMH JI0KAa3aTelbCTBAMU; MPHU
YKIIOHEHUH CTOPOHBI OT y4acTHsl B AKCIIEPTH3E CyJ BIpaBe NMpHU3HATH (aKT, s
BBISICHEHUSI KOTOPOTO OHA OblJIa Ha3HAYEHA, YCTAHOBJIECHHBIM UJIA OMTPOBEPTHYTHIM.
CynebHas mpakTUKa AEMOHCTPUPYET, YTO YCTAaHOBJIEHUE OTIIOBCTBA BO3MOXKHO U
0€3 NeHEeTHYECKOIro MCCIIE0BaHUS — HAa OCHOBAaHHUM COBOKYITHOCTH KOCBEHHBIX
JI0KA3aTeNbCTB, BKIIOUas COBMECTHOE MPOKMBAHME, BEJECHUE OOIIEro XO035MCTBA,
doTorpaduu, moOKazaHUS CBHUAETENEH M TNPU3HAHUE OTIIOBCTBA CO CTOPOHBI
IpearnoaaraéMoro oTia.

Oco0o#f pa3HOBUIAHOCTBIO CYJEOHOTO TMOPSAKA SBISCTCS YCTAaHOBJICHHE
(dakTta mpusHaHUS OTIHOBCTBa, npeaycMoTpeHHoe cratbeid 50 CK P®. Jlannas
npoueaypa NPpUMEHSETCS B Cllydyae CMEPTH JIMLA, KOTOPOE MPU3HABAJIO CeOsl OTIIOM
pedeHKa, HO HE COCTOSIIO B Opake ¢ ero Marepelo. Jleno paccmatpuBaeTcs B NOPSAKE
0co00ro MpOU3BOJCTBA, MOCKOJBKY MPU OTCYTCTBUU CIOpa O MpaBe Tpedyercs
YCTaHOBJICHHE IOPUAMYECKOro (hakTa, UMEIOUIEr0 3HA4Y€HUE JJI1 BO3ZHUKHOBEHUS
HACJICJICTBEHHBIX WJIM COIMAIBHBIX TMpaB peOeHKa. AKTYalbHOCTh JaHHOTO
UHCTUTYyTa MOATBEPKIAETCS COBPEMEHHOW NPAKTUKOW: OpraHbl IMPOKYpaTyphbl
oOpamaroTcss B CyIbl C 3asBICHUSMH 00 yCTaHOBIEHUH (aKTa TNPU3HAHUSA
OTIIOBCTBA TIOTHOIIMMHU YYacCTHUKAMH CIICI[MAIBHON BOCHHOH omepanud B
UHTEpecaXx MX HECOBEPUICHHOJETHUX JeTed, HEe COCTOSBIIMX C HUMH B
3apErucTpPUPOBAHHOM Opake, YTO MO3BOJISIET AETSIM pealnu30BaTh MPAaBO HA MEPHI
counanbHOW mnoanepkku. Cyapl MpU pacCMOTPEHUM TaKUX Jell HCCIEAYIOT
COBOKYITHOCTb JI0Ka3aTeNIbCTB, BKIIOYAs MEPENUCKY, (poTorpaduu, CBUAETEIBCKIE
MOKa3aHus, JaHHbIE O MaTepUaJbHOW MOAJEPKKE M yYacTUH B BOCHUTAHHU.
VY aoBneTBOpeHuE 3asBJICHUS BJIEUYET BHECEHUE M3MEHEHHUI B aKTOBYIO 3aIlIUCh O
poxaeHun pebeHKa M, Kak CIEACTBHE, BO3HUKHOBEHHE IIPABOBOM CBS3U C
POJICTBEHHUKAaMHU yMEpILIET0, BKJIIOUasl HAaCJI€ICTBEHHBIE IIPaBa.

Takum o00pa3om, I0OPOBONBHBIA M CYIACOHBIA MOPSAKKA YCTAaHOBIICHHUS
OTIIOBCTBAa 00Pa3ylOT B3aUMOJIOTOIHSIONIYIO CUCTEMY, 00€CTIEUUBAIOIIYIO 3aIUTY
IpaB W HHTEPECOB pPEOCHKAa MpPH PA3IUYHBIX >KHU3HEHHBIX OOCTOSITENIbCTBAX.
JloObpoBobHAsE Tpolieypa OCHOBAHA Ha COTJIACOBAHHOW BOJIE pOJUTENeH W
XapaKTepU3yeTcsl MPOCTOTOM M onepaTuBHOCTHIO. CyneOHbIH MOPSAAOK, BKIIOUast
YCTaHOBJICHHE (paKTa MPU3HAHMS OTLIOBCTBA, BBICTYNAET TapaHTUEW peanu3aluuu
npaB peOeHKa B CUTYalMsX, KOTJa COracHe HEIOCTHKUMO WM HEBO3MOXKHO B
cmily OOBeKTUBHBIX MpuunH. CoBpeMeHHas cyaeOHas MpaKTHKa JAEMOHCTPUPYET



rUOKUN TOAXOJ K OIEHKE JI0KAa3aTeNIbCTB, HE CBOJS YCTAaHOBIICHHE OTIIOBCTBA
UCKITIOUNTEIIFHO K PE3yJIbTaTaM T€HETHYECKOW JKCIEPTH3bI, YTO COOTBETCTBYET
NIPUHIIMITY TPHOPUTETAa HHTEPECOB pEOCHKA U 00ECTICUnBaeT BO3MOKHOCTh 3aIIUTHI
€ro TPaB IaKe B CIOKHBIX (PAKTUUECKUX 00CTOSTETHCTBAX.
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